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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 
 

PRESENT: - Shri T. Kalita, 

Sessions Judge, Dhubri. 

 
Criminal Revision No. 01 of 2019 

(Against the Final Order/Judgment dated 09-11-2018 passed by Ld. S.D.J.M.(M), 

Hatsingimari in Misc. Case No. 765/2015) 

 

Akhirul Islam     .... Revisionist/2nd Party 

S/O. Late Bahadur Sk 

Village- Puran Diara, 

P.S.- Mankachar 

Dist.- South Salmara-Mankachar, Assam 

 
-Versus- 

Shahima Begum          … Opposite Party/1st Party 

D/O. Osman Ali 

Village- Char Telipara 

P.S.- Mankachar 

Dist.- South Salmara-Mankachar, Assam 

 
Revision heard on   :- 07-03-2020 

Judgment delivered on  :- 22-06-2020 

 
Advocates who appeared in this case:- 

For the petitioner  :- Mr. G.U. Ahmed, Advocate. 

For the respondent  :- Mr. Abdul Latif, Advocate. 

 

J U D G M E N T / O R D E R 

 
1. This revision is directed against the order passed by learned Sub-

Divisional Judicial Magistrate (M), Hatsingimari on 09-11-2018 in connection with 

Misc Case No. 765/2015, under section 125 Cr.P.C. whereby the learned 

S.D.J.M.(M), Hatsingimari has allowed the petition so filed by the petitioner/1st 

party (hereinafter referred to be as Opposite Party/1st party) by directing the 

O.P./2nd party (hereinafter referred to be as revisionist/2nd party) to pay a sum of 

Rs. 2,000/- (rupees two thousands only) per month to the opposite party/1st 
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party and Rs. 1,000/- (Rupees one thousand only) per month for her minor child 

namely Rashid-Al Hashan w.e.f. the date of the order i.e. from 09-11-2018. 

 

2. The material facts, which have given rise to the present revision, in a 

nutshell, are stated as follows:- 

2.1 The opposite party/1st party Shahima Begum has filed a petition 

under the garb of section 125 Cr.P.C. before the learned Chief Judicial 

Magistrate, Dhubri, praying for passing an order directing the 

revisionist/2nd party to pay a monthly maintenance amount of Rs. 4,000/- 

(Rupees four thousand only) per month to her and Rs. 3,000/- (Rupees 

three thousand only) per month for her minor child as maintenance on 

the ground of desertion of their marriage. The marriage in between the 

parties took place on 31-08-2007 by executing a Kabin-nama and 

accordingly both of them was living as a husband and wife for a period of 

four years. However, acrimony started brewing in marital relationship in 

between the parties for over a question of demanding dowry. Accordingly, 

a sum of Rs. 18,000/- was paid to the revisionist/2nd party along with four 

numbers of she-goat, but the revisionist/2nd party was not contained with 

this for which the opposite party/1st party was subjected to brutal torture 

followed by which she was driven out from the society of her husband. 

Accordingly, she has instituted a proceeding before the learned Judicial 

Magistrate First Class, Hatsingimari and the same was disposed on 13-02-

2013 directing the revisionist/2nd party to pay a monthly amount of Rs. 

2,000/- for her maintenance. However, the revisionist/2nd party took the 

opposite party/1st party to his house by compromising the said case 

assuring that they would live happily and accordingly, lived up to April, 

2015. She gave birth to a male child namely Rashid-Al-Hashan who is by 

now aged about 1 and ½ years. The opposite party/1st party was 

subjected to torture again and finally driven her out in the month of April, 

2015. He has already married for the second time and second wife also 

instigated the opposite party/1st party to come out from the society of her 

husband. Having no other alternative, she started taking shelter in her 

parents’ house. She does not have any income and passing her days in 
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great hardship. On the other hand, the revisionist/2nd party is a rich man 

with sound health and having landed properties and besides he is a 

Mason and carrying a grocery shop thereby capable of providing sufficient 

maintenance to her and her child. 

2.2 The revisionist/2nd party entered into appearance and contested 

the proceeding by filing written statement denying the claim of the 

petitioner. He repudiated all the allegations made by the opposite 

party/1st party in her petition. However, he has admitted the fact that 

both the parties were married and lived as husband and wife. But 

subsequently, the said marriage was dissolved on 15-10-2015 by way of 

Talaq-E-Tafweez and as such she is no longer the wife of the 

revisionist/2nd party. Moreover, he submits that during conjugal life due to 

poor income of the revisionist/2nd party, the opposite party/1st party on 

several times fled away from his house for which he had to return her 

back with the help of villagers and in the first week of October’2015, the 

opposite party/1st party had fled away from the house of the 

revisionist/2nd party with her child and in that time a village salish was 

held in presence of some respected village elders. In the village salish, 

both the parties amicably settled the dispute and accordingly, both the 

parties decided to dissolve the tie of marriage on some terms and 

conditions and accordingly entered into an agreement on 15-10-2015. As 

per agreement, the opposite party/1st party has received an amount of 

Rs. 73,000/- as deferred dower, future maintenance for herself and for 

her child along with maintenance of iddat period and also she has 

relinquished her and her child every rights in future against the 

revisionist/2nd party. Accordingly, the opposite party/1st party is not 

entitled to get any maintenance under the attaining facts and 

circumstances of the case. Moreover, he is a day labour and he could 

earn a sum of Rs. 200/- per day when he sold his labour. Moreover, he 

has to maintain his whole family members and as such has got no 

capacity for separate maintenance to the opposite party/1st party and his 

child.  
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2.3 In support of the petition, the opposite party/1st party has 

examined herself and one Anowar Ali as PW-1 and PW-2 respectively 

whereas the revisionist/2nd party has examined himself as DW-1. The 

learned Court below after having concluded the proceeding arrived at the 

decision which led to file the instant revision. 

 

3. I have carefully perused the case record together with the evidences and 

accordingly proceeded to dispose the revision on the following point: 

Whether the decision arrived at by the learned Court below 

allowing the petition of the opposite party/1st party under section 125 

Cr.P.C. directing the revisionist/2nd party to pay a sum of Rs. 3,000/- in 

total to the opposite party/1st party and her child per month w.e.f. the 

date of order in sustainable both law as well as in facts? 
 

4. Now upon having perused the entire materials on record together with 

hearing bothe the parties, the following facts have come to light: 

(a) Both the parties are husband and wife and their marriage has 

been solemnized according to the social custom and tenets of law. Kabin-

nama was executed to show solemnization of their marriage. 

(b) A male child was born out of their wedlock in between 2013 to 

2015. Initially marriage took place in between the parties on 31-08-2007 

and both the parties had been living as husband and wife by leading life 

happily till 2011. The opposite party/1st party had to leave the society of 

her husband and had to take shelter in the house of her parents on the 

ground that she was subjected to torture by demanding dowry though 

she has paid a sum of Rs. 18,000/- along with four numbers of she-goat. 

The revisionist/2nd party again demanded a sum of Rs. 30,000/-. For not 

meeting the same, the opposite party/1st party was driven out from his 

society. As such she had to stay in the house of her parents in the year 

2011.  

(c) It is admitted fact that she has instituted a Misc Case being No. 

405/2011 and learned Judicial Magistrate, First Class, Dhubri disposed the 

case on 13-02-2013 directing the revisionist/2nd party to pay a monthly 

amount of Rs. 2,000/- for her maintenance.  
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(d) It is admitted fact that till 2013, at the relevant time of passing 

the order in connection with Misc Case No. 405/2011, the opposite 

party/1st party did not have any child. But after the disposing of the 

proceeding in connection with Misc Case No. 405/2011, the matter was 

amicably settled in between the parties as a result of which the opposite 

party/1st party has again came to the society of the revisionist/2nd party 

and this time she found that the second party has already married second 

woman. Despite having his second wife, the opposite party/1st party 

decided to live with him and a male child was also born who is by name 

Rashid-Al-Hasan. But the revisionist/2nd party again started torture the 

opposite party/1st party for which she had to come back to her parent’s 

house again and had to file the instant proceeding on 05-12-2015 which 

has given rise the Misc Case 765/2015. 

 
5. It is the contention of the revisionist/2nd party that the opposite party/1st 

party had been his wife, but she was being divorced about two years back. He 

has deposed before the Court in the month of October 2017. So, naturally the 

opposite party/1st party was divorced in the month of around October 2015. He 

has categorically stated that the opposite party/1st party has initiated a 

proceeding against him wherein divorce was effected in between them for a 

consideration of Rs. 73,000/-. The amount was taken away by the opposite 

party/1st party. 

 

6. In the case of Nagendrappa Natikar Vs Neelamma, the Hon’ble Apex 

Court in a Special Leave Petition arising out of C.C. No. 1297 of 2012(reportable) 

dealing with a question whether a compromise enter into husband and wife U/O-

XXIII, Rules 3 of CPC, agreeing for a consolidated amount towards a permanent 

alimony, thereby giving up any future claim for maintenance, accepted by the 

Court in a proceeding under section 125 of the Cr.P.C., would preclude the wife 

from claiming maintenance in a suit filed under section 18 of the Hindu Adoption 

and Maintenance Act, 1956. Deciding the question, the Hon’ble Apex Court has 

observed that section 125 Cr.P.C. is a piece of social legislation which provides 

for a summary and speedy relief by way of maintenance to a wife who is unable 

to maintain herself and her children. Section 125 Cr.P.C. is not intended to 
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provide for a full and final determination of the status and personal rights of 

parties, which is in the nature of a civil proceeding, though are governed by 

provisions of the Cr.P.C. and the order made under section 125 Cr.P.C. is 

tentative and is subject to final determination of the rights in a civil court. Section 

25 of the Contract Act provides that any agreement which is opposed to public 

policy is not enforceable in a Court of Law and in such an agreement is void, 

since the object is unlawful. Proceeding under section 125 Cr.P.C. is summary in 

nature and intended to provide a speedy remedy to the wife and any order 

passed under section 125 Cr.P.C. by compromise or otherwise cannot foreclose 

the remedy available to a wife under section 18 (2) of the Act. 

 

7. Here in the instant case, upon perusal of the existing materials on record 

it appears very clear that both the parties are husband and wife. They have been 

living initially for about four years quite happily. No issue was there in between 

them. Subsequently, acrimony started brewing in their marital relation for which 

the petitioner’s wife had taken shelter in her parent’s house. She filed a 

proceeding seeking maintenance from the revisionist/2nd party before the learned 

Chief Judicial Magistrate, Dhubri and learned Court disposed the petition in the 

year 2013, directing the revisionist/2nd party to pay maintenance. But the 

revisionist/2nd party in a deceitful manner took her to his house and started living 

with her. By this time, he married second time which was not known to the 

opposite party/1st party. One male child was also born after 2013. She by now 

three years old. It is admitted fact that revisionist/2nd party got two children. 

They are aged about 5 years and 3 years born out of his second wife. So, it 

appears from the evidence on record that the revisionist/2nd party has married 

prior to 2013 during absence of his first wife. So, naturally it is a good ground for 

the opposite party/1st party to live apart from the society of her husband, the 

revisionist/2nd party. As such, she is entitled to claim for separate maintenance. 

Admittedly the revisionist/2nd party married for the second time and the instant 

revision is arising out of the second proceeding initiated by the opposite party/1st 

party against the revisionist/2nd party seeking maintenance. The conduct of the 

revisionist/2nd party is found not sound. The revisionist/2nd party is a Mason 

besides having his grocery shop and thereby earn Rs. 30,000/- per month as per 

the statement of the opposite party/1st party. But, the evidence in regard to the 
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income ability of the revisionist/2nd party is found not prove on document. But 

the facts remain clear that he is a Mason and able bodied person. He could earn 

a sum of Rs. 200/- per day as per his version. He married for the second time on 

the ground that he could maintain two wives at a time which is, however, 

permissible subject to his earning.  

 

8. The learned Court allowed the petition by directing him to pay Rs. 2,000/- 

only for herself and Rs. 1,000/- for her minor child which is, however, found 

justifiable considering the present day of price index. But the order passed by 

learned Court is directed to be effected from 09-11-2018 i.e., the day of 

judgment, which is, however, found little a bit harsh. So, considering this aspect, 

the order of payment of Rs. 2,000/- and Rs. 1,000/- to the opposite party/1st 

party and her child is required to be effected from the date of this order in 

addition to pay a sum of Rs. 10,000/- (Rupees ten thousand only) as one time 

cost to the revisionist/2nd party. Thus, the revision is partly allowed with direction 

to the revisionist/2nd party to pay a sum of Rs. 2,000/-(Rupees two thousand 

only) to the opposite party/1st party and Rs. 1,000/- to her minor son w.e.f. this 

days i.e. w.e.f. 22-06-2020 and further directed to pay a sum of Rs. 10,000/-

(Rupees ten thousand only) as cost of the proceeding within 15 days from the 

date of receipt of the record by the learned Court below.  

 

9. Thus, the case stands disposed of.  
 

10. Let the case record be returned to the learned Court below along with a 

copy of the judgment. 

 

11. Signed, sealed and delivered in the open Court on this the 22th day of 

June, 2020, at Dhubri. 

 

(T. Kalita) 

Sessions Judge, Dhubri 
Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Sessions judge, Dhubri 


